by Emily Gehlbach*

Throughout the summer, Illinois Gov.
Rod Blagojevich signed into law several
bills passed by the Illinois General
Assembly during its spring session.
These bills cover a wide range of activi-
ties and reach into every corner of life in
lllinois. Some of the more significant
bills are summarized below.

*Emily Gehlbach, a first-year law stu-
dent at the Norman Adrian Wiggins
School of Law at Campbell University in
Buies Creek, N.C., clerked at EGBL this
summer.
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Fee Increases: The budget for the
2005 fiscal year projects spending of $53
billion. Because of a $5 billion deficit
from fiscal year 2004, the General
Assembly agreed to increase certain fees
and repeal certain lax exemptions and
credits. For example, registration fees for
motor vehicles weighing over 8,000
pounds will increase by 36%. Although
lllinois-based trucking companies will
receive a per employee credit, this fee is
estimated to generate $82 million for the
llinois government.
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Federal and lllinois: Do Not Gall Registries
designed to disconnect telemarketers

by Megan G. Heeg

For the moment at least, an Illinois resident can, with a single registration onto the
National Do Not Call Registry, regisler his or her telephone or cell phone number with
both the federal and state do not call programs. The federal law will be enforced by
the Federal Trade Commission and the Federal Communications Commission; the state
law will be enforced by the Illinois Commerce Commission.

Under the federal law, which already is the subject of several lawsuits, telemarketers
cannot call telephone or cell phone numbers that were registered by Aug. 31, 2003.
For numbers registered after Aug. 31, the prohibition is effective three months after the
date of registration. Under state law, solicitors must stop calling 45 days after the
solicitor receives the Registry on which the telephone number first appears. Solicitors
must obtain an updated Registry at least every three months.

Registration, however, does not stop all unsolicited calls. Under both state and fed-
eral law, certain callers are exempt from the prohibition, including:

B charities;
B political candidates and organizations;

Telemarketers continued on page 2
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Estate Tax: The Illinois estate tax now
is decoupled from the federal estate tax.
Therefore, the estates of Illinois citizens
who die on or after Jan.I, 2003, with net

at the end of the trial period. The invoice
must contain a telephone number and
address that the consumer may use to
communicate with the seller. Upon
receipt of the invoice, the consumer may
either pay the bill or cancel the goods or
services. This legislation is effective Jan.

taxable eslate values exceeding $1 mil-

1, 2004.

lion ($1.5 million in 2004) will be

Credit Cards: To help prevent credit

reuired to pay more estate taxes than
under the prior law. The bill is expected

card fraud, the General Assembly passed
House Bill 2188. Effective Jan. I, 2004, if

to raise an additional $45 million for
[llinois in 2003.

a credil card company receives a com-
pleted application for a credit card, but

Minimum Wage: One of the most sig-
nificant items for businesses is the
increase in the minimum wage. Although
the General Assembly is phasing in the
increase, the increase is still dramatic.
On Jan. I, 2004, the minimum wage for
employees over 18 years of age will
increase from $5.15 to $5.50. The wage
for employees under 18 will continue to
be $5.15. On Jan. I, 2005, the minimum
wage for employees over 18 will increase
from $5.50 to $6.50, and the minimum
wage for employees under 18 will
increase from $5.15 to $6.00.

Open Meetings: The Open Meetings
Act was amended to require public bod-

ies to keep, along with written records of
all meetings, an audio or video recording
of all closed meetings. The new law,
which is effective Jan. 1, 2004, also
amended the period of time for which
records must be kept and specitied who
is allowed to approve the destruction of
records.

Free Trial Goods: Those who have
paid large amounts of money to receive
“free” trial goods or services should be
pleased with the passage of House Bill
1632. This bill is designed to protect
consumers by requiring anyone who pro-
vides free goods or services for a trial
period to send the consumer an invoice

for a different address than the company
initially presented in its offer, the credit
card company must investigate the differ-
ence. The credit card company is
required to verify the customer’s identity
and that the person who returned the
application is not participating in credit
card fraud.

Ephedra: Because of a number of
adverse health effects, including death,
lllinois has banned the sale of all dietary
supplements containing ephedra. This
ban applies Lo anyone in Illinois, regard-
less of age. The law became effective on

May 28, 2003. T

Telemarketers. . .

Continued from page |

companies calling existing customers;

companies with a business relationship with the resident;

persons calling solely to take a survey.

Notwithstanding these exemptions, a resident can stop mul-
tiple calls from an exempt entity by instructing the entity to add
the resident’s telephone number to the caller's company-specif-
ic do not call list.

Residents can register a telephone number in two ways:

B Call 1-888-382-1222 (TTY 1-866-290-4236) from the
telephone number to be placed on the Registry; or

B over the Internet, go to www.donotcall.gov and follow the
instructions (up to three telephone numbers can be reg-
istered online).

Both systems validate the telephone number being regis-
tered. If registered by telephone, the system uses a system sim-
ilar to caller ID to verify that the call came from the telephone
number being registered; if registering over the Internet, the
consumer must also supply an e-mail address to be used by the
system to validate and confirm the registration. (If an e-mail
address is supplied, the e-mail address cannot be subsequently
disclosed to telemarketers.)

Registered telephone numbers will remain on the Registry for
five years, at which time the consumer can renew his or her reg-
istration. Some events, such as a move to another residence
(even if the resident keeps the same telephone number), can
cause a registered number to be automatically dropped from the
Registry. ,

Under the Illinois statute, a knowing and willful violation of
the law can result in a fine of up to $1,000 for the first violation
and up to $2,500 for a second or subsequent violation. Federal
law provides for a fine of up to $11,000. However, both laws
protect calls that result from unintentional errors, as long as the
offending telemarketer has a system in place to comply

with the legislation. JAY 7AN
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