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Child support changes create prohiems for employers

by Rolfe Elirmann

The recent changes in the way that child support is paid have
frustrated support recipients and employers. Unlike recipients,
however, employers face significant penalties if they get caught
in the new bureaucracy.

On October 1, 1999, a new law required many employers to
change the way they pay the child support withheld from
employees’ wages. Rather than pay these funds to the various
circuit clerk’s offices in the counties in which the support
deductions had been ordered, employers now are required to
send single checks to the State Disbursement Unit (SDU), a
centralized support agency being administered by the Circuit
Clerk of DuPage County. As has been well documented, how-
ever, the SDU was not adequately prepared for this responsibil-
ity. As a result, support payments have been delayed, with recip-
ients unsure about where to turn.

The SDU was born out of the 1996 Welfare Reform Act,
which, as part of an effort to collect child support from “dead-
beat dads,” required each state to maintain a single bureaucracy
to receive and distribute child support. Many in Illinois wel-
comed the change, as lllinois historically has ranked poorly com-
pared to other states in terms of child support enforcement.
Enforcement has been most difficult against the self-employed
and the seasonally employed.

The federal legislation also was expected to relieve large

businesses of the burden of send-
ing withheld child support to mul-
tiple counties. This objective,
however, has not been achieved.
Under the new SDU statute, only
child support based upon court
orders entered after January I,
1994, is to be paid to the central
agency. Il a child support order
was entered prior to January I,
1994, the money still is Lo be sent
to the circuit clerk, except in cases involving public aid. In pub-
lic aid cases payments are always to be sent to the SDU.

Employers therefore now are expected to determine when
every child support order was entered and whether the Illinois
Department of Public Aid is involved in older cases. Employers
also are rightfully concerned that their payments o the SDU
will not be properly credited. Existing child support statutes
require that employers begin withholding support within 14 days
of receiving notice to do so and authorize penalties of up to
$100 per day if an employer fails to comply. If payments are not
credited properly, the burden will be on employers to establish
that their payments were timely mailed.
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Buyers heware: Investigate that car title
by Gary R. Gehlbach
Most car purchasers do not closely examine their new certificate of title before sign-

ing. As a recent lllinois appellate court decision from the Second District (which
includes Lee County) illustrates, however, buyers should be more careful. Robert Corn

lcarned this lesson the hard way.

Commentary: New rules

In June of 1995, Darren Miller bought a Camero and financed it through the
Milledgeville Community Credit Union. A year later, he decided to sell the car, plac-
ing it for sale with Johnson's Car World in Rockford. While shopping for a car at

Johnson's, Mr. Corn asked Mr. Johnson where he had acquired the Camero. Mr.

unnecessarily gag
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Johnson told him that he had purchased it at an auction.
Satisficd with the car and the price, Mr. Corn signed a contract to buy it from
Johnson’s. To finance the purchase, Mr. Corn borrowed the money from the Sycamore

Car Title continued on page 3
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by Gary R. Gehlbach

The IRS recently announced that the standard mileage rate
for the business use of automobiles will be 32.5¢ in 2000.

This is the same rate that the IRS allowed in 1998. In 1999,
the rate was reduced to 31¢. Few taxpayers, however, would
conclude that the cost of operating an automobile for business
purposes was less during 1999.

The IRS allows a deduction for the charitable use of an auto-
mobile, but at a rate of only 14¢ per mile. This rate will not
change for 2000. Additionally, the use of an automobile for
medical purposes and for moving will remain at 10¢ a mile for
2000.

The increase in the standard 32.5¢ rate for 2000 is doubly
good news. The IRS made the announcement in sufficient time
for businesses to adjust their programs and reimbursement
rates. Last year the IRS did not reduce the rate from 32.5¢ to
31¢ until the end of December.

The standard mileage rate is applicable to employees and
self-employed persons who own or lease a vehicle and who use
the vehicle for business purposes. Alternatively, employees and
self-employed individuals can deduct all of the actual fixed and
operating expenses incurred in the operation of a business vehi-
cle. These expenses include depreciation, maintenance and
repairs, tires, gasoline, oil, insurance, license fees and registra-
tion fees. Generally, however, businesses find it more conve-
nient to use the standard rate.

Notary Puhlics face liahility

by Megan G. Heeg

A notary public -
and his employer - can be
liable if the notary negli-
gently violates the Notary
Public Act. The employ-
er’s liability attaches if: (a)
the notary was acting with-
in the scope of his or her
employment when the notary violated the Act and (b) the
employer consented to the notary’s conduct.

One of the most common violations occurs when a notary
notarizes a signature outside the presence of the signor. Under
the Act, the notary may not notarize a signature until he or she
first determines that the signor is the person whose signature is
on the document. A nolary has satisfactory evidence of the
signor’s identity if the signor: (a) is personally known to the
notary; (b) is identified upon the oath or affirmation of a cred-
ible person known to the notary: or (c) is identified on the basis
of identification documents.

If a notary violates the Act, the notary and his or her employ-
er can be sued for all damages resulting from the notary’s neg-
ligence.  Because of this potential liability, companies that
employ notaries should ensure that their procedures for nota-
rizing documents satisfy the Act.

Support . . .

Continued from page |

The new changes also present significant legal questions. In
addition to the confusion caused by the exemption of orders
entered prior to January I, 1994, the new law is inconsistent,
with some provisions requiring payments to be made (o the cir-
cuit clerk and others requiring that all payments be made to the
SDU. Additionally, the new statute raises the fundamental ques-
tion of whether the General Assembly can rewrite court orders
requiring payments to be made to the local circuil clerks.

Until these practical and legal issues are resolved, employers
should take extra care to document all support payments and, if
possible, the date of receipt by the SDU. In addition, employ-
ers should consider using automatic deposit programs being
offered by many circuit clerks, including the Lee County Circuit
Clerk. The use of electronic funds transfer lechnology can
reduce the processing of child support significantly, while at the
same time creating necessary documentation that can protect
the employer in court.

Ultimately, of course, the burden of the new changes will fall
upon the recipients, who statistically are mothers and children
of modest means. In Lee County, for example, child support
usually is disbursed to the recipient within 24 hours after it is
reccived. The SDU's goal, on the other hand, is to disburse
funds within a week of receipt. Some experts, however, fear that
delays of five to six weeks may be common. When these prob-
lems occur, the recipient will soon find that she cannot obtain
help from the local circuit clerk, who will no longer have access
to collection information. Nor will the recipient be able to con-
tact the SDU, which is not
equipped to handle public
inquirics.

The General Assembly
reportedly will re-examine
the SDU system in its
upcoming veto session, but
it appears doubtful that any
significant changes will be
made.
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National Bank. The bank submitted a check to Johnson’s that
included language on the back that endorsement of the check
would guarantee that the endorser would secure title and have
the Secretary of State send the title to the bank.

Mr. Johnson endorsed the check but did not pay off Mr.
Miller’s note to the credil union. The bank therefore did not
receive a first lien on the Camero.

The credit union, alter Mr. Miller was delinquent on his car
payments, somehow managed to locate the car and filed suit
against Mr. Corn to recover the car. Although Mr. Corn had
done nothing wrong, the court ruled in favor of the credit union.

basically used the old adage of caveat emptor, let the buyer
beware. Mr. Corn, the court said, could have examined the cer-
tificate of title to the Camero when he purchased it. If he had,
he might have been able to determine that Johnson's was not the
owner and that the credit union claimed a first lien on the car.
(This may not have been so obvious, however, as Mr. Johnson
might have forged signatures on behalf of Mr. Miller and the
credit union.)

Does Mr. Corn’s unfortunate experience mean that pur-
chasers should take their attorneys with them when they buy
their cars? Hopefully not. But, as always, consumers
should be careful when making large purchases. /T
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